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Specification 

The disclosure is objected to because of the following informalities: applicant 
should update the status of the continuing data. On page 14, the description of the 
zones is incorrect, for example zone 12 is considered to be adjacent to zone 12a. 
Therefore a north polarity zone is adjacent to a north polarity zone. The specification 
appears to state that a north polarity zone is only adjacent to south polarity zones. 
Appropriate correction is required. 

Claim Objections 

Claims 2-3,5,8,9,14,15,20,21 are objected to because of the following 
informalities: In claims 2-3, "said north magnetic zone" lacks antecedent basis. It is 
unclear as to whether this refers to all north polarity zones. It is unclear as to how claim 
5 further limits the structure set forth in claim 4. In claims 8,9, "said south magnetic 
zone" lacks antecedent basis. It is unclear as to whether this refers to all south polarity 
zones. In claims 14-15, "said north magnetic zone" lacks antecedent basis. It is 
unclear as to whether this refers to all north polarity zones. In claims 20,21 , "said south 
magnetic zone" lacks antecedent basis. It is unclear as to whether this refers to all 
south polarity zones. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

Claims 1-25 are rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 1 ,7,13,19,25 are vague and indefinite in that 
it is unclear as to how the zones of north polarity and south polarity can alternate both 
horizontally and vertically across the flexible pad if there is one zone of north polarity 
and a plurality of zones of south polarity or one zone of south polarity and a plurality of 
zones of north polarity. It appears that for such a limitation to occur, there would have 
to be a plurality of both north and south polarity zones. Claim 1 is vague and indefinite 
in that the claim initially sets forth that there is at least one zone of north polarity and at 
least three magnetic zones of south polarity, the claim then sets forth that there are a 
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plurality of zones of north and south polarity. Claim 7 is vague and indefinite in that the 
claim initially sets forth that there is at least one zone of south polarity and at least three 
magnetic zones of north polarity, the claim then sets forth that there are a plurality of 
zones of north and south polarity. Claim 13 is vague and indefinite in that the claim 
initially sets forth that there is at least one zone of north polarity and at least four 
magnetic zones of south polarity, the claim then sets forth that there are a plurality of 
zones of north and south polarity zones. Claim 19 is vague and indefinite in that the 
claim initially sets forth that there is at least one zone of south polarity and at least four 
magnetic zones of north polarity, the claim then sets forth that there are a plurality of 
zones of north and south polarity. Claim 25 includes the same indefinite claim 
language referred to above regarding claims 1,7,13,19. Furthermore, the language set 
forth in claim 25 is confusing. It is unclear as to what disclosed configuration includes 
the limitations as set forth in claim 25. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baermann ('532) in view of Kitagishi et al (GB 2196855). Baermann discloses all 
of the claimed structure except for the zones alternating in polarity horizontally and 
vertically. Kitagishi et al (GB 2196855) discloses a magnetic therapeutic device in 
which it is desirable to have the north and south poles alternate horizontally and 
vertically to obtain a superior therapeutic effect. Therefore, it would have been obvious 
to one of ordinary skill in the art to have modified Baermann such that an alternating 
horizontal and vertical arrangement of the magnets is used to obtain a superior 
therapeutic effect as taught by Kitagishi et al (GB 2196855). It should be noted that 
both Baermann and Kitagishi et al (GB 2196855) disclose the shape of the zones to be 
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triangular or having four sides. In the absence of any showing of unexpected results the 
specific type of triangular shape or four-sided shape used would have been an obvious 
design choice of known equivalents in the art. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re 
Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321© may be used 
to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent is shown to be commonly owned 
with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-25 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-6 of U.S. 
Patent No. 5,277,692. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because in order for one to provide the limitation set 
forth in claim 1 of the patent, the zones must be arranged in the manner set forth in the 
present claims. Furthermore, a change in size and shape is an obvious matter of 
design choice. 

Claims 1-25 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-8 of U.S. 
Patent No. 5,871,438. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because in order for one to provide the limitation set 
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forth in claims 1 ,5 of the patent, the zones must be arranged in the manner set forth in 
the present claims. Furthermore, a change in size and shape is an obvious matter of 
design choice. 

Claims 1-25 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-20 of U.S. . 
Patent No. 5,538,495. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because in order for one to provide the limitation set 
forth in claims 1 ,6,1 1 ,16 of the patent, the zones must be arranged in the manner set 
forth in the present claims. Furthermore, a change in size and shape is an obvious 
matter of design choice. 

Claims 1-25 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-7 of U.S. 
Patent No. 5,514,072. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because in order for one to provide the limitation set 
forth in claim 1 of the patent, the zones must be arranged in the manner set forth in the 
present claims. Furthermore, a change in size and shape is an obvious matter of 
design choice. 



the examiner should be directed to Ruth S. Smith whose telephone number is 571-272- 
4745. The examiner can normally be reached on M-F 7:30 AM-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone numbers for 
the organization where this application or proceeding is assigned are (571) 273-8300 for 
regular communications and (571) 273-8300 for After Final comfnunications. 
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